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Examining the Concept of Mu’t@inah in Khums al-Arbah al-Makasib
Challenges of Reinvestment: A Study with Emphasis on the
Ayatollah Mahdavi Kani (R.A.)

ompanies and the
ential Views of

ad Ali Mirlohi?
&
Abstract LY

The expansion of commercial activities wi@ the frawmework Of joint-stock companies and
holding companies (specialized parent comp@uie giveririse to new jurisprudential challenges

concerning the applicability of religioug finarejal Wbligatfons, particularly khums on business

profits. One of the most significan mbigu' )
“reinvestment” and “legal and continge

this field relates to whether the concepts of
es” fall within or outside the scope of necessary
expenses. This study, e

riptive-analytical method and emphasizing the
jurisprudential foundatiaqps®an
boundaries of mu’'tinah within

holarl§ opinions of Ayatollah Mahdavi Kani examines the
ctu#@ of legal entities.According to his views, mu iinah is
not exclusively confined @ngth ing\gxpenses of a natural person; rather, it also encompasses
necessary expgnditures for the continuation of production, preservation of capital, and
prevention of di ’oﬁthi the economic system of business entities. The ﬁndings of this

function @ m isms nsurlng the survival of parent companies and the continuity of
enfgepre i y applying these legal institutions to the jurisprudential views of Ayatollah

customary Ungerstanding, an extension of mu’tinah and a necessary cost of business operations.
Therefore, as long as these amounts are not distributed as cash dividends among individual
shareholders, they are specifically excluded from the subject matter of khums al-arbah al-
makasib.This jurisprudential approach, while maintaining strict compliance with Islamic legal

2 PhD in Jurisprudence and Private Law, Shahid Motahari University and Higher School, Tehran, Iran (Corresponding
author): mirlohi@motahari.ac.ir
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principles, prevents the withdrawal of vital liquidity from the production cycle and contributes to
the objectives of an Islamic economic system.

Keywords

Reinvestment,Necessary Expenses, Jurisprudence of Ayatollah Mahdavi Kani, Khums al-Arbah
al-Makasib, Legal Personality, Corporate Jurisprudence.

|

20



